







































































COUNCIL OF THE COUNTY OF MAUI

PUBLIC WORKS COMMITTEE

December 19, 2006 Committee
Page 25 Report No. 06-173

As Amended

At its meeting of October 18, 2004, the Public Works and Traffic Committee met
with the Director of Public Works and Environmental Management; the Director, Deputy
Director, and the Chief of Parks Planning and Development, Department of Parks and
Recreation; a Captain, Department of Police; the Planning Program Administrator,
Department of Planning; a Deputy Corporation Counsel; Mike Maberry, Assistant
Director, UH, Institute for Astronomy, Haleakala Observatories; and Dr. Lee Altenberg,
Associate Professor, Department of Information and Computer Sciences, UH.

The Committee received testimony from 6 individuals; 3 testifiers supported the
draft bill and 3 testifiers opposed the draft outdoor lighting bill.

The Committee received written testimony from 3 individuals. One testimony
was in support of requiring LPS lighting, one testimony was against requiring the use of
LPS lighting, and one testimony supported more discussion and the exploration of other
alternatives.

The Committee proceeded with a section-by-section review of the draft bill
entitled “A BILL FOR AN ORDINANCE AMENDING TITLE 20, MAUI COUNTY
CODE, BY ADDING A NEW CHAPTER RELATING TO OUTDOOR LIGHTING”.
The draft bill was transmitted by the Department of the Corporation Counsel on
October 6, 2004 and established an outdoor lighting ordinance similar to the County of
Hawaii’s outdoor lighting ordinance. During its review, the Committee discussed
concerns and recommendations from various County departments, as well as Dr.
Altenberg, Mr. Maberry, and Mr. Wainscoat.

The Director of Public Works and Environmental Management stated that some
of the specific requirements for private residential light fixtures are incomprehensible and
would be difficult to enforce. He suggested that residential properties be exempt from
the ordinance.

The Committee was concerned that exempting residential properties would leave
no recourse for a resident who is suffering from light trespass from a neighbor’s house.

The Committee considered whether a separate Maui County Outdoor Lighting
and Standards Committee should be established, or whether the authority of the existing
Maui County Street Lighting Committee could be expanded to encompass the new duties
required by the ordinance.
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The Director of Public Works and Environmental Management recommended that
the authority of the existing Maui County Street Lighting Committee be expanded due to
difficulty finding people willing to serve on advisory committees.

The Committee deferred the matter pending further discussion.

By correspondence dated October 19, 2004, the Chair of the Public Works and
Traffic Committee transmitted correspondence dated October 19, 2004, from Guy
Hironaka, Property Manager, Colliers Monroe Friedlander Management, Inc.,
transmitting a General Electric catalog for mercury vapor lamps.

By correspondence dated October 19, 2004, Laurence Christopher expressed his
concern regarding exempting residential lighting from an outdoor lighting ordinance.

By correspondence dated November 7, 2004, Mike Maberry outlined the
intentions and needs of the astronomy and space surveillance community. He requested
that LPS lamps be mandated for all new streetlights, parking lots and equipment yards;
and that existing lighting systems be exempt.

By correspondence dated November 8, 2004, the Chair of the Public Works and
Traffic Committee requested that the Department of the Corporation Counsel revise the
draft bill entitled “A BILL FOR AN ORDINANCE AMENDING TITLE 20, MAUI
COUNTY CODE, BY ADDING A NEW CHAPTER RELATING TO OUTDOOR
LIGHTING”, incorporating the Committee’s suggested revisions.

By correspondence dated November 10, 2004, the Department of the Corporation
Counsel transmitted a revised proposed bill entitled “A BILL FOR AN ORDINANCE
AMENDING TITLE 20, MAUI COUNTY CODE, BY ADDING A NEW CHAPTER
RELATING TO OUTDOOR LIGHTING”.

By correspondence dated November 10, 2004, Phil Johnson, Wailea Community
Association, requested a revision to the draft outdoor lighting bill to allow either fully
shielded light fixtures or LPS light fixtures in all Class II lighting and to shorten the
implementation period to 10 years.

By correspondence dated November 12, 2004 Wayne Hedani, President and
General Manager, Kaanapali Operations Association, Inc., provided (1) written testimony
against the draft outdoor lighting bill; (2) a revised draft outdoor lighting bill; and (3) the
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International Dark-Sky Association’s “Model Outdoor Lighting Ordinance”, version
2004.1.

By correspondence dated November 17, 2004, Dr. Lee Altenberg provided
examples of existing laws limiting light trespass and information from Acuity Brands
Lighting on how to eliminate light trespass.

By correspondence dated November 17, 2004, Rick Chong stated his concerns
regarding the County of Hawaii’s outdoor lighting ordinance.

By correspondence dated November 17, 2004, Todd Hondo, General Manager,
The Shops at Wailea, expressed support of the International Dark Sky Association’s
model Outdoor Lighting ordinance.

At its meeting of November 18, 2004, the Public Works and Traffic Committee
met with the Land Use and Codes Administrator, Development Services Administration,
Department of Public Works and Environmental Management; the Deputy Director of
Parks and Recreation; a Captain, Department of Police; the Planning Program
Administrator, Department of Planning; and a Deputy Corporation Counsel.

The Committee received testimony from 10 individuals, 3 testifiers supported the
proposed bill with reservations, 6 testifiers opposed the proposed bill and recommended
that more research be done on other alternatives such as the International Dark Sky
Association’s Model Outdoor Lighting Ordinance, and 1 individual expressed her
concern regarding the proper disposal of LPS bulbs.

The Committee received two written testimonies against the proposed bill and
recommended consideration of the International Dark Sky Association’s Model Outdoor
Lighting Ordinance. The Committee also received correspondence dated November 17,
2004, from the Chair of the Public Works and Traffic Committee, regarding possible
amendments to the proposed bill to exempt existing lighting fixtures for a period of ten
years after the bill’s enactment, and to exempt lighting for walkways, water features,
ponds and pools.

The Deputy Corporation Counsel reviewed the revisions made to the proposed
bill as recommended at the last Committee meeting.
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The Deputy Corporation Counsel stated that the penalty for violating the proposed
bill would be fines up to a maximum of $1,000 per day.

The Deputy Director of Parks and Recreation stated that major changes to current
light fixtures would be necessary if the proposed bill requires fully shielded lighting at
recreational facilities such as football and baseball fields.

The Committee noted the testimony recommending consideration of the
International Dark Sky Association’s Model Outdoor Lighting Ordinance as an
alternative to the proposed bill.

The Committee deferred the matter pending further discussion.

At its meeting of December 2, 2004, the Public Works and Traffic Committee
recommended that County Communication No. 00-125 be referred to the Council Chair
for the term beginning January 2, 2005, for a recommendation as to referral or other
disposition.

At its meeting of January 21, 2005, the Council referred County Communication
No. 00-125 to your Public Works Committee (County Communication No. 05-12).

By correspondence dated August 25, 2005, the Director of Public Works and
Environmental Management transmitted correspondence dated August 25, 2005 to Bud
Pikrone, General Manager, Wailea Community Association, transmitting correspondence
dated August 5, 2005, from the Development Services Administrator, commenting on the
draft legislation submitted by Mr. Pikrone dated July 8, 2005, as well as previous
comments submitted.

By correspondence dated October 19, 2005, the Director of Public Works and
Environmental Management transmitted a proposal to conduct a LPS street light fixture
test at four locations on the island of Maui. The purpose for such a test would be to allow
County agencies as well as the public to evaluate and provide feedback on the lighting.

At its meeting of October 31, 2005, your Committee met with the Director of
Public Works and Environmental Management; the Chief of the Engineering Division,
Department of Public Works and Environmental Management; a Police Captain,
Department of Police; and a Deputy Corporation Counsel.
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Your Committee received public testimony from one person who spoke in favor
of a public test of the LPS streetlight fixtures. He further spoke in support of limits on
the use of street lighting in rural areas, as well as a long enough period of time for the test
to allow people to get accustomed to the lighting, and suggested that the Street Lighting
Committee have a chance to make their recommendation on the project.

The Director stated that the proposed test of the LPS fixtures would begin in
February of 2006 and allow the public six months to observe the light fixtures and make
their comments. He further stated that the expected cost of the test installation would be
between $8,000 and $12,000.

Your Committee discussed the issue of energy efficiency with respect to the new
fixtures and any anticipated energy cost savings that would result from their usage. Your
Committee reviewed the anticipated means of notifying the public about the temporary
installations, and discussed possible blends of HPS and LPS systems, which can mitigate
some of the limitations of using LPS alone.

The Chief of the Engineering Division stated that MECo will be ordering and
installing the fixtures to be used in this project.

The Deputy Corporation Counsel discussed the relationship between appropriate
lighting and its relation to the maintenance of our properties in a safe manner. She stated
that lighting will always be a factor in this aspect of planning to limit future liability
claims.

The Police Captain stated that the Department continues to have concerns about
the color rendition provided by LPS lighting, but they would take a look at the test
installations upon notification and do a side by side comparison.

Your Committee deferred the item pending the results of the lighting test in July,
2006.

By correspondence dated November 21, 2005, the Vice-Chair of your Committee
transmitted correspondence dated November 1, 2005, from Mike Maberry and Bud
Pikrone, in support of taking action of the legislation as soon as possible, along with the
Vice-Chair’s request that the draft outdoor lighting bill be considered at your
Committee’s first meeting in January.
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By correspondence dated January 26, 2006 the Vice-Chair of your Committee
transmitted correspondence dated January 23, 2006, from Frank “Bud” Pikrone, General
Manager, Wailea Community Association, transmitting a draft bill entitled “A BILL FOR
AN ORDINANCE AMENDING TITLE 20, MAUI COUNTY CODE, BY ADDING A
NEW CHAPTER RELATING TO OUTDOOR LIGHTING”. The Vice-Chair requested
that the draft bill be considered by your Committee prior to your Budget and Finance
Committee’s review of the Fiscal Year 2007 Budget. This latest draft of the bill attempts
to reflect consensus among business, environmental and astronomical interests and
respond to concerns raised by your Committee.

By correspondence dated June 19, 2006, the Chair of your Committee requested
information from Lawrence Mahuna, Chief, Department of Police, County of Hawaii,
regarding LPS lighting impact, if any, on public safety and law enforcement.

By correspondence dated June 20, 2006, the Chair of your Committee requested
information from Lincoln S.T. Ashida, Corporation Counsel, County of Hawalii,
regarding the impact of LPS lighting on public safety and law enforcement, in particular
whether there has been any litigation claiming County liability due to the use of LPS
lighting.

By correspondence dated June 23, 2006, Lincoln S.T. Ashida, Corporation
Counsel, County of Hawaii, acknowledged the receipt of correspondence from the Chair
of your Committee, and stated that further information would be transmitted separately.

By correspondence dated June 29, 2006, Harry S. Kubojiri, Deputy Police Chief,
County of Hawaii, explained the potential impacts of various lighting systems on public
safety and police effectiveness.

By correspondence dated July 7, 2006, Joseph K. Kamelamela, Deputy
Corporation Counsel, County of Hawaii, responded that the County of Hawaii has not
faced increased liability as a result of installing LPS.

At its site inspection of July 10, 2006, your Committee met with the Director of
Public Works and Environmental Management; the Director of Finance; a Captain,
Department of Police; an Acting Captain, Department of Police; the Deputy Chief,
Department of Fire and Public Safety; the Aquatics Division Chief, Department of Parks
and Recreation; and a Deputy Corporation Counsel.
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Your Committee assembled in the parking lot of the Maui Economic
Development Board building at the Maui Research and Technology Park in order to
observe the LPS lights installed there.

Five testifiers spoke in favor of LPS lighting, and pointed out that the LPS
lighting on view at the site visit should be better shielded.

The Police Captain stated that the Department continues to oppose LPS lighting
out of concern for public and police officer safety.

The Director of Public Works and Environmental Management utilized different
colored soda cans to illustrate the color renditions provided under the LPS lighting and
compared them with the color rendition given by white light. He further stated that the
Department will be installing and testing LPS light in four different locations in August,
2006.

The Aquatics Division Chief stated that the Department of Parks and Recreation is
in support of limiting light pollution.

Your Committee deferred the matter pending further discussion.

By correspondence dated July 14, 2006, Don Swatman, Board Member, Kihei
Akahi, transmitted information regarding his successful low cost modification of existing
outdoor lighting at Kihei Akahi to limit light trespass.

At its meeting of July 17, 2006, your Committee met with the Director of Public
Works and Environmental Management; the Director of Housing and Human Concerns;
the Deputy Fire Chief, Department of Fire and Public Safety; a Captain, a Lieutenant and
a Sergeant, Department of Police; the Administrative Planning Officer, Department of
Planning; the Aquatics Division Chief, Department of Parks and Recreation; and a
Deputy Corporation Counsel. Your Committee also met with Mike Maberry, Assistant
Director, UH, Institute for Astronomy, Haleakala Observatories, Neal Shinyama,
Manager, Engineering Department, MECo; and Dan Takahata, Distribution Engineering
Supervisor, MECo

Your Committee received public testimony from five individuals, all of whom
supported the draft outdoor lighting bill. The testifiers supported the bill because the bill
preserves the Hawaiian culture by protecting the night sky, provides compromises,
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protects nesting sea turtles and wildlife; and reflects the tremendous amount of work
done throughout the years. One of the testifiers also submitted written testimony in
support of the bill.

Mr. Maberry gave a computer-generated slide presentation defining the main
issues being addressed by the draft legislation under discussion, and submitted a hard
copy of the presentation. He summarized the main concerns that had arisen with the bill;
highlighted various aspects of the bill; illustrated the differences between HPS and LPS
on the light spectrum and color rendition; provided examples of shielded and nonshielded
lighting; discussed the limitations of Title MC-15 of the Department of Public Works and
Waste Management Administrative Rules, pertaining to Street Lighting Standards (Title
MC-15); and addressed maintenance, replacement, and disposal issues. He urged that
your Committee recommend passage of the draft outdoor lighting bill.

The Director of Public Works and Environmental Management commented on the
draft outdoor lighting bill. He questioned the validity of a provision (Section 20.35.025)
that would grant the Department the right to enter private property. The Deputy
Corporation Counsel agreed that the provision is problematic.

The Director further noted that Section 20.35.030 would affect a significant
number of property owners with existing nonconforming residences who would need to
comply with the new illumination standard. As to Section 20.35.040, he noted that “low
wattage” would need to be defined, as would the holidays for which the provision would
apply. He advised that the specific number of members constituting the committee
contemplated by Section 20.35.080 should be specified. He also questioned the role the
committee would have.

Your Committee discussed the monetary fine that would apply to violations, the
staffing that would be required for enforcement, and how enforcement would be handled
generally. The Deputy Corporation Counsel noted that the fines could be earmarked if an
appropriate fund were created, and absent such a fund, the fines would be deposited into
the General Fund.

The Director of Housing and Human Concerns noted that the Department would
defer to the Department of Public Works and Environmental Management, which has the
necessary expertise. The Director expressed appreciation for addressing concerns voiced
by seniors, who had testified about the importance of proper lighting during early
morning exercise activities.
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The Aquatics Division Chief advised that the Department of Parks and Recreation
believes the work done on the draft outdoor lighting bill has satisfied the Department’s
concerns. She noted a need for security lighting in County parks, but opined that the
draft outdoor lighting bill addresses the need.

The Deputy Corporation Counsel advised that the draft outdoor lighting bill
would not apply to State or Federal jurisdictions.

The Deputy Fire Chief informed your Committee that the Department’s concerns
relate to impacts the draft outdoor lighting bill may have on safety, speed, and the
Department’s ability to respond to emergencies by, for instance, identifying property
addresses quickly.

The Administrative Planning Officer noted that the Department of Planning is
generally supportive of the draft outdoor lighting bill. He further advised that the
planning commissions currently review exterior lighting concerns in the Special
Management Area.

Mr. Shinyama advised that there would be substantial costs involved in
retrofitting existing fixtures, but that an estimate based on the amount of existing fixtures
and current cost of replacement could be provided. He noted that broken fixtures are
generally replaced with fully shielded fixtures. Mr. Shinyama explained that State and
County street lights are HPS lamps. He advised your Committee of the status of the
anticipated pilot project.

Your Committee questioned whether MECo is the only entity that could do the
retrofitting, or if an open procurement process would be followed. Your Committee also
questioned the relative efficiency of HPS versus LPS lights.

The Police Captain advised that the Department would oppose standards that are
the same as those implemented on the Big Island. He acknowledged compromises made
in the draft outdoor lighting bill, but noted that crime is not restricted to parking lots and
intersections, and that color distortion from a street light could affect the quality of a
witness’s description or the Department’s ability to apprehend suspects. He
recommended that HPS lights be retained but that they be fully shielded.
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The Deputy Corporation Counsel advised that the light source in Subsection
20.35.030(D) should be clarified, and noted that no purpose section had been provided in
the draft outdoor lighting bill. She opined that it was not clear how Section 20.35.050
would be enforced because there are no criteria for approval of a plan. She also noted
specific concerns with Subsection 20.35.050(B) and Section 20.35.080.

Mr. Maberry, Phil Johnson, and Steve Sutrov, members of the Ad Hoc Maui
Committee for Outdoor Lighting Standards, responded to concerns expressed by the
Departments with respect to light source and enforcement, and sought assistance in
clarifying language relating to holiday decorative lighting, submission of plans, and the
proposed outdoor lighting standards committee. They commented on the purpose of the
proposed committee and the issue of wattage versus lumens.

Mr. Maberry noted that fully shielded lighting would protect to some extent night
flying seabirds and would make better use of light. However, he did not believe it would
help turtles, nor would it protect the nighttime astronomical use of Haleakala.

Your Committee voiced concerns over the formation of a new committee, which
could tax limited volunteer resources.

Your Committee questioned the status of compliance with Title MC-15, which
required fully shielded lights by 2005. The Director of Public Works and Environmental
Management responded that, due to the pendency of the draft bill, the Department had
decided to wait to implement Title MC-15 rather than risk having to re-do work should
the replacements be incompatible with the new requirements.

Your Committee deferred consideration of the matter pending further discussion.

By correspondence dated July 19, 2006, the Council Chair transmitted
correspondence dated July 19, 2006 from Mark Wagner, providing information to support
his opinion that there is no link between security lighting and a reduction in crime.

By correspondence dated July 26, 2006, the Chair of your Committee requested
that Neal Shinyama, Manager, Engineering Department, MECo, estimate the costs of
retrofitting existing street lights over a ten-year period and comment on any anticipated
energy savings that would result from such conversion.
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By correspondence dated July 26, 2006, the Chair of your Committee requested
that the Director of Public Works and Environmental Management provide a cost analysis
to implement the work contemplated by the draft outdoor lighting bill, as well as any
comments regarding the bill.

By correspondence dated July 27, 2006, the Chair of your Committee requested
that the Department of the Corporation Counsel provide comments on the draft bill, and
determine whether existing legal agreements between MECo and the County limit the
County’s ability to follow normal procurement procedures to accomplish any retrofitting
of street lights.

By correspondence dated July 27, 2006, Councilmember Mateo transmitted
correspondence dated July 17, 2006, from Paul Mullin, expressing support for controls on
light pollution but stating strong opposition to LPS light fixtures.

By correspondence dated July 28, 2006, the Chair of your Committee requested
that the Chief of Police, Fire Chief, Planning Director, Director of Parks and Recreation,
and Director of Housing and Human Concerns comment on the draft bill to establish
outdoor lighting standards.

By correspondence dated August 8, 2006, the Director of Housing and Human
Concerns supported the concept of an outdoor lighting ordinance, but expressed concern
for possible impacts on affordable housing.

By correspondence dated August 9, 2006, Neal Shinyama, Manager, Engineering
Department, MECo, reviewed the current charges authorized by the Public Utilities
Commission under Rate Schedule F, and stated that a final estimate of the cost of
retrofitting would be provided to your Committee by August 16, 2006.

By correspondence dated August 9, 2006, the Director of Public Works and
Environmental Management provided a cost analysis of the work contemplated by the
draft outdoor lighting bill, including personnel requirements. The correspondence also
provided detailed comments regarding the draft outdoor lighting bill and suggested
revised language for some sections of the bill.

By correspondence dated August 22, 2006, the Chief of Police restated opposition
to the use of LPS lights. The Chief further stated that the Department of Police is not
opposed to a requirement that HPS lights be shielded.
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By correspondence dated August 24, 2006, Neal Shinyama, Manager, Engineering
Department, MECo, estimated that the cost to retrofit existing light fixtures over a
ten-year period would be approximately $6,400,000.

By correspondence dated September 1, 2006, the Director of Public Works and
Environmental Management communicated the responses received as a result of a press
release dated August 14, 2006, asking for public comment on the LPS test installation
completed at four locations on the island of Maui. Thirty-eight responses were in favor
of LPS, with only one response in opposition. One additional response spoke in favor for
both types of fixtures, and supplied documents prepared by The Obtrusive Light
Subcommittee of the IESNA Roadway Lighting Committee entitled “Light Trespass:
Research, Results and Recommendation” and “Addressing Obtrusive Light (Urban Sky
Glow and Light Trespass) in Conjunction with Roadway Lighting”.

At its meeting of September 11, 2006, your Committee met with the Director of
Public Works and Environment Management; the Deputy Director of Parks and
Recreation; a Captain, Department of Police; a Deputy Corporation Counsel; and Neal
Shinyama, Manager, Engineering Department, MECo.

Your Committee received testimony from three individuals, all testifying in
support of outdoor lighting legislation, but expressing concerns that the draft legislation
as presented by the Ad Hoc Committee not be altered by further compromise.

Your Committee received written testimony from Mike Maberry, Assistant
Director, UH, Institute for Astronomy, Haleakala Observatories, in support of the draft
outdoor lighting ordinance, and clarifying two misconceptions: 1) that shielding makes
the sky darker, but not the ground; and 2) that HPS lights are not brighter than LPS lights.

The Director of Public Works and Environmental Management reviewed the
comments dated August 9, 2006, submitted by the Department. He stated that
enforcement functions mandated by the draft outdoor lighting bill would require that
additional staff be hired, and that shielding current fixtures would cost approximately
$760,000. He recommended that your Committee consider revising Section 20.35.025 of
the outdoor lighting bill to make the language conform to language currently used in the
Electrical Code.
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The Director further suggested lengthening the ten-year period currently specified
for compliance to allow the community sufficient time to comply with the provisions of
the ordinance. He stated that your Committee might consider making residential
properties exempt, and specified that the Outdoor Lighting Standards Committee may
overlap with the current Street Lighting Committee in ways that need to be addressed.

The Police Captain reviewed his analysis of the LPS lighting test and stated that
the dark spots produced by the shielded cut-off fixtures create a concern for public safety,
and repeated the Department’s opposition to the use of LPS lighting due to the color
distortion it produces. He stated that the primary opposition to the bill is related to LPS,
and that compromise regarding shielding of fixtures is possible.

Mr. Shinyama discussed the tariffs for street lighting contained in Rate Schedule
F and noted that any addition of a new class of lighting such as LPS would have to be
reviewed by the Public Utilities Commission prior to implementation. He estimated that
such a process would require approximately one year to complete. He further stated that
cost estimate related to LPS and energy usage are difficult to produce given the lack of
such a fee structure.

Your Committee discussed the current structure for support of the street lighting
fixtures and whether the Department of Public Works and Environmental Management
might consider assuming responsibility for the fixtures, similar to the County of Hawaii.

Your Committee deferred discussion of the matter so that various comments and
recommendations could be incorporated into the draft outdoor lighting legislation for
further review.

By correspondence dated November 2, 2006, the Chair of your Committee
transmitted a draft bill dated October 13, 2006, entitled “A BILL FOR AN ORDINANCE
AMENDING TITLE 20, MAUI COUNTY CODE, BY ADDING A NEW CHAPTER
RELATING TO OUTDOOR LIGHTING”. The draft bill includes changes
recommended by the Department of Public Works and Environmental Management, as
well as the Department of the Corporation Counsel.

By correspondence dated November 20, 2006, Dr. Richard Wainscoat,
Astronomer, UH, Institute for Astronomy, submitted various comments regarding
modifications in the most recent outdoor lighting draft which concern him, and asked that
further revisions be made.
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By correspondence dated November 20, 2006, the Director of Public Works and
Environmental Management provided further comments received after his September 1,
2006, correspondence to your Committee, which transmitted responses to the test of LPS
street lights. All four responses were in favor of LPS.

At its meeting of November 21, 2006, your Committee met with the Director of
Public Works and Environmental Management; the Deputy Director of Parks and
Recreation; a Captain, Department of Police; the Deputy Fire Chief, Department of Fire
and Public Safety; and a Deputy Corporation Counsel.

Your Committee received public testimony from four individuals, all of whom
spoke in support of passage of an outdoor lighting bill, but expressed reservations
regarding many of the components they consider important that have been deleted from
the most recent version of the draft bill.

Your Committee received written testimony from Mike Maberry, Assistant
Director, UH, Institute for Astronomy, Haleakala Observatories. The testimony was in
favor of the draft outdoor lighting ordinance.

Your Committee deferred the item without discussion.

At its meeting of November 27, 2006, your Committee met with the Director of
Public Works and Environmental Management; the Deputy Director of Parks and
Recreation; a Captain, Department of Police; a Deputy Corporation Counsel; and Neal
Shinyama, Manager, Engineering Department, MECo.

Your Committee received public testimony from one individual who spoke in
favor of the draft outdoor lighting bill, with reservations, noting that the latest revisions
made to the bill limit the impact the bill will have on protecting the night sky and the
environment.

The Director of Public Works and Environmental Management reviewed the
comments made previously regarding two specific changes recommended in the draft
outdoor lighting bill. Your Committee notes that the first suggested revision to the
right-of-entry provision in Section 20.35.025 had already been incorporated in the current
draft. The second suggested revision was a change to Section 20.35.050(B) to place more
emphasis on private sector certification in place of County verification.
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The Police Captain stated that the Department continues to oppose the use of LPS
lighting, but is not opposed to the shielding of outdoor lighting and other provisions of
the bill.

The Deputy Director of Parks and Recreation reviewed current usage of outdoor
lighting in parks. He recommended a modification of the language regarding limitations
on the usage of recreational lighting to avoid any confusion regarding the use of outdoor
lighting for the safety of early morning recreational walkers.

Your Committee discussed the merits of the recommended changes to the draft
outdoor lighting bill, as well as a further specification that 50 percent of all street lighting
under County control be fully shielded within five years, to ensure that the Department of
Public Works and Environmental Management will make timely progress in
implementing the requirement that all such fixtures be fully shielded within ten years.

Your Committee further revised the draft bill to remove the restriction that only
new HPS Class IV street lighting be allowed on roadways within 50 feet of intersections.
Your Committee acknowledged the opposition to LPS lighting by the Department of
Police, and agreed that such usage shall not be mandatory.

Your Committee voted to recommend passage of the revised bill and filing of the
communication.

Your Public Works Committee RECOMMENDS the following:

1. That Bill No. (2006), attached hereto, entitled “A BILL
FOR AN ORDINANCE AMENDING [TITLE 20,] SECTION 2.40.030,
REPEALING CHAPTER 12.17, AND AMENDING TITLE 20, MAUI
COUNTY CODE, [BY ADDING A NEW CHAPTER] RELATING TO
OUTDOOR LIGHTING STANDARDS”, be PASSED ON FIRST
READING and be ORDERED TO PRINT; and

2. That County Communication No. 00-125 be FILED.

Adoption of this report is respectfully requested.

pw:cr:0618aaa:scj
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